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DEPARTMENT  OF  COMMERCE 
Patent  and  Tradenuiilc  Office 
37  CFR  Parte  1  and  2 
[Dockirt  No.  920401*2101] 

RIN  0651-AA54 

Revision  of  Patent  and  Trademark 
Fees 

AGENCY:  Patent  and  Trademark  Office, 
Commerce. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Patent  and  Trademark 
Office  (PTO)  proposes  to  amend  the 
rules  of  practice  in  patent  and 
trademark  cases,  parts  1  and  2  of  title 
37,  Code  of  Federal  Regidations,  and  to 
adjust  certain  patent  and  trademark  fee 
amounts  to  reflect  fluctuations  in  the 
Consumer  Price  Index  (CPI)  and  to 
recover  costs  of  operations.  The  PTO 
also  proposes  to  establish  fees  for  a 
Patent  and  Trademark  Depository 
Library  (PTDL)  to  access  APS-Text,  and 
for  dividing  a  trademark  application. 
OATES:  Written  comments  must  be 
submitted  on  or  before  Jime  24, 1992;  a 
public  hearing  will  be  held  on  ]ime  24, 
1992,  at  9  a.m.  Requests  to  present  oral 
testimony  should  be  received  on  or 
before  June  23, 1992. 

ADDRESSES:  Address  written  comments 
and  requests  to  present  oral  testimony 
to  the  Commissioner  of  Patents  and 
Trademarks,  Washington,  D.C  20231, 
Attention;  Frances  Michalkewicz.  suite 
507,  Crystal  Park  1,  or  by  FAX  to  (703) 
305-8436.  A  hearing  will  be  held  in  suite 
912  on  the  9th  floor  of  Crystal  Park  2, 
located  at  2121  Crystal  Drive,  Arlington, 
Virginia.  Written  comments  and  a 
transcript  of  the  hearing  will  be 
available  for  public  inspection  in  suite 
507  of  Cry^al  Park  1,  at  2011  Crystal 
Drive,  Arlington,  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frances  Michalkewicz  by  telephone  at 
(703)  305-8510  or  by  mail  marked  to  her 
attention  and  addressed  to  the 
Commissioner  of  Patents  and 
Trademarks,  Washington,  DC  20231. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  changes  to  the  rules  are 
designed  to  adjust  the  Patent  and 
Trademark  Office  fees  in  accordance 
with  the  applicable  provisions  of  title  35, 
United  States  Code,  section  31  of  the 
Trademark  (Lanham)  Act  of  1946  (15 
U.S.C.  1113],  and  section  10101  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990  (Pub.  L.  101-508),  all  as  amended 
by  the  Patent  and  Trademark  Office 
Authorization  Act  of  1991  (Pub.  L  102- 
204). 


Background 
Statutory  Provisions 

Patent  fees  are  authorized  by  35 
U.S.C.  41  and  35  U.S.C.  376.  A  50  percent 
reduction  in  the  fees  paid  under  35  U.S.C 
41(a)  and  41(b)  by  independent 
inventors,  small  business  concerns,  and 
nonproRt  organizations  who  meet 
prescribed  deRnitions  is  authorized  by 
35  U.S.a  41(h). 

Subsection  41(f)  of  title  35,  United 
States  Code,  provides  that  fees 
established  under  35  U.S.C.  41  (a)  and 
(b)  may  be  adjusted  on  October  1, 1992, 
and  every  year  thereafter,  to  reflect 
fluctuations  in  the  Consumer  Price  Index 
(CPI)  over  the  previous  12  months. 

Section  10101  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (Pub.  L 101- 
508)  provides  that  there  shall  be  a 
surcharge  on  all  fees  established  under 
35  U.S.C.  41(a)  and  41(b)  to  collect 
$99,000,000  in  Rscal  year  1993. 

Subsection  41(d)  of  title  35,  United 
States  Code,  authorizes  the 
Commissioner  to  establish  fees  for  all 
other  processing,  services,  or  materials 
related  to  patents  to  recover  the  average 
cost  of  providing  these  services  at 
materials,  except  for  the  fees  for 
recording  a  document  affecting  title,  for 
each  photocopy,  and  for  each  black  and 
white  ca^y  of  a  patent. 

Section  376  of  title  35,  United  States 
Code,  authorizes  the  Commissioner  to 
set  fees  for  patent  applications  Rled 
under  the  Patent  Cooperation  Treaty. 

Subsectioi  41(g)  of  title  35,  United 
States  Code,  provides  that  new  fee 
amounts  established  by  the 
Commissioner  under  section  41  may 
take  effect  tiiirty  days  after  notice  in  the 
Federal  Register  and  the  Official 
Gazette  of  the  Patent  and  TrademaHf 
Office. 

Subsection  41(i](3)  of  title  35,  United 
States  Code,  authorizes  the 
Commissioner  to  establish  reasonable 
fees  for  access  to  automated  search 
systems  of  the  Patent  and  Trademark 
Office. 

Section  31  of  the  Trademark  (Lanham) 
Act  of  1946,  as  amended  (15  U.S.C. 

1113],  authorizes  the  Commissioner  to 
establish  fees  for  the  Rling  and 
processing  of  an  application  for  the 
registration  of  a  trademark  or  other 
mark,  and  for  all  other  services  and 
materials  relating  to  trademarks  and 
other  marks. 

Section  31(a)  of  the  Trademark 
(Lanham)  Act  of  1946  (15  U.S.C  1113(a)). 
as  amended,  allows  trademark  fees  to 
be  adjusted  once  each  year  to  reflect,  in 
the  aggregate,  any  fluctuations  during 
the  preceding  12  months  in  the  CPI. 

Section  31  also  allows  new  fee 
amounts  to  take  effect  thirty  days  after 


notice  in  the  Federal  Register  and  the 
Official  Gazette  of  the  Patent  and 
Tidemark  Office. 

Recovery  Level  Determinations 

The  proposed  fees  would  recover 
$488^000,000  in  Rscal  year  1993,  as 
pn^sed  in  the  Administration’s  budget 
request  to  the  Congress. 

Fees  established  by  35  U.S.C.  41(a) 
and  41(b)  (’’patent  statutory  fees")  may 
be  adjusted  on  October  1, 1992,  to  reflect 
any  fluctuations  occurring  during  the 
previous  12  months  in  the  CPI.  Tlie 
Office  of  Management  and  Budget 
(OMB)  has  determined  that  the  PTO 
should  use  Consumer  Price  Index-U  to 
adjust  patent  statutory  fees.  The 
Department  of  Labor’s  Consumer  Price 
Index  is  made  public  approximately  21 
days  after  the  end  of  the  month  being 
calculated.  The  patent  statutory  fees  are 
expected  to  be  adjusted  by  3.3  percent, 
wUch  reflects  the  Administration’s 
projected  Consumer  Price  Index-U  for 
the  12-month  period  beginning  October 
1,1991. 

’The  patent  statutory  fees  established 
by  rule  (56  FR  65142)  on  December  13, 
1991,  are  proposed  to  be  adjusted  by  the 
projected  changes  in  the  CPI  of  3.3 
percent.  Amounts  were  rounded  by 
apfdying  standard  arithmetic  rules  so 
that  the  amounts  rounded  would  be 
convenient  to  the  user.  Fees  of  $100  or 
more  were  rounded  to  the  nearest  $10. 
Fees  between  $2  and  $99  were  rounded 
to  the  nearest  even  number  so  that  the 
comparable  small  entity  fee  would  be  a 
whole  number. 

Patent  statutory  fees  are  also  subject 
to  the  provisions  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990,  as  amended 
by.Public  Law  102-204.  These  provisions 
require  that  $99,000,000  be  collected  in 
Rscal  year  1993  for  deRcit  reduction 
purposes  in  lieu  of  seeking  general 
taxpayer  funds  from  the  U.S.  Treasury. 
The  $99,000,000  is  deposited  in  a  special 
account  in  the  U.S.  Treasury,  and  is 
reserved  exclusively  for  use  by  the  PTO. 
and  is  made  available  to  the  PTO 
through  the  appropriation  process. 

In  establishing  the  proposed  1993 
patent  statutory  fees,  the  PTO  applied 
the  projected  Consumer  Price  Index-U 
rate  of  3.3  percent  to  the  1992  fees.  The 
proposed  1993  fees  were  rounded  as 
explained  above. 

Of  the  total  amount  of  section  41  (a) 
and  (b)  income  expected  to  be  collected 
in  1993,  $99  million  must  be  deposited  to 
the  Fee  Surcharge  Fund. 

Non-statutory  patent  service  fees 
established  under  section  41(d)  of  title 
35,  United  States  Code,  as  amended,  and 
PCT  processing  fees  would  be  adjusted 
to  recover  planned  costs  in  1933,  except 
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in  the  case  of  three  patent  service  fees 
set  by  statute.  The  three  fees  are 
assignment  recording  fees,  printed 
patent  copy  fees  and  photocopy  charge 
fees. 

Trademark  fees  may  be  adjusted  in 
fiscal  year  1993,  in  the  aggregate,  to 
reflect  changes  over  the  prior  12  months 
in  the  CPI.  The  OMB  has  determined 
that  the  PTO  should  use  Consumer  Price 
Index-U  to  adjust  trademark  fees,  which 
is  made  public  by  the  Department  of 
Labor  approximately  21  days  after  the 
end  of  the  month  being  calculated.  The 
trademark  fees  are  expected  to  be 
adjusted,  in  the  aggregate,  by  3.3 
percent,  which  reflects  the 
Administration’s  projected  Consumer 
Price  Index-U  for  the  12-month  period 
beginning  October  1. 1991 

The  PTO  proposes  to  adjust  only  two 
trademark  fees  in  1993:  For  filing  an 
application  (§  2.6(a)(1))  and  for 
assignment  records,  abstract  of  title  and 
certification  (§  2.6(b)(7)).  One  new  fee  is 
proposed  for  dividing  an  application 
(§  2.6  (a)(19)).  No  other  fees  are 
proposed  for  change  in  1993.  The  net 
effect  of  the  proposed  changes  is  to 
increase  trademark  fees,  in  the 
aggregate,  by  3.3  percent,  the  expected 
Consumer  price  Index-U  rate  for  the 
prior  12-month  period. 

Workload  Projections 

Determination  of  workloads  varies  by 
fee.  Principal  workload  projection 
techniques  are  as  follows: 

Patent  and  trademark  application 
workloads  are  projected  from  statistical 
regression  models  using  recent 
application  trends.  Patent  issues  are 
projected  from  an  in-house  patent 
production  model  and  reflect  examiner 
production  achievements  and  goals. 
Patent  maintenance  fee  workloads 
utilize  patents  issued  3.5.  7.5  and  11.5 
years  prior  to  payment  and  assume 
payment  rates  of  75  percent,  50  percent 
and  25  percent,  respectively.  Trademark 
affidavit  projections  are  based  on  filing 
trends  for  marks  registered  five  to  six 
years  prior  to  1933.  Trademark  renewal 
projections  are  based  on  marks 
registered  10  years  prior  to  1993.  Service 
fee  workloads  follow  linear  trends  from 
prior  years  activities. 

Public  Access  to  Automated  Systems 

'The  fiscal  year  1993  bucket  for  the 
PTO  does  not  include  any' general 
taxpayer  funds,  but  requires  that  all  of 
the  expenses  of  the  PTO  be  recovered 
throu^  user  fees.  The  expenses  include 
the  cost  of  providing  APS-Text  service 
to  the  Patent  and  Trademark  Depository 
Libraries  (PTDLs).  Since  September  1, 
1991,  the  PTO  has  provided,  without 
charge,  access  to  APS-Text  to  14  PTDLs 


as  a  pilot  test  program.  Continuation  of 
this  service  to  the  PTDLs,  without  direct 
charge  to  the  PTDLs,  would  require 
support  from  all  customers  who  pay  for 
products  and  services  from  the  ITO. 

Therefore,  the  PTO  is  proposing  the 
establishment  of  a  fee  to  recover  the 
cost  of  providing  APS-Text  service  to 
the  PTDLs.  The  fee  for  accessing  APS- 
Text  at  the  PTDLs  is  calculated  using 
the  same  marginal  cost  methodology 
used  in  December  1989  to  determine  the 
fee  for  access  to  similar  APS-Text 
services  available  in  the  Patent  Search 
Room. 

General  Procedures:  Any  fee  amount 
that  is  paid  on  or  after  October  1, 1992, 
would  be  subject  to  the  new  fees  then  in 
effect.  For  purposes  of  determining  the 
amount  of  the  fee  to  be  paid,  the  date  of 
mailing  indicated  on  a  proper  Certificate 
of  Mailing,  where  authorized  under  37 
CFR  1.8,  will  be  considered  to  be  the 
date  of  receipt  in  the  PTO.  A 
“Certificate  of  Mailing  under  Section 
1.8”  is  not  “proper"  for  items  which  are 
specifically  excluded  from  the 
provisions  of  §  1.8.  Section  1.8  should  be 
consulted  for  those  items  for  which  a 
Certificate  of  Mailing  is  not  “proper.” 
Such  items  include,  inter  alia,  the  filing 
of  national  and  international 
applications  for  patents  and  the  filing  of 
trademark  applications.  However,  the 
provisions  of  37  CFR  1.10  relating  to 
filing  papers  and  fees  with  an  “Express 
Mail”  certificate  do  apply  to  any  paper 
or  fee  (including  patent  and  trademark 
applications)  to  be  filed  in  the  PTO.  If  an 
application  or  fee  is  filed  by  “Express 
Mail”  with  a  proper  certificate  dated  on 
or  after  the  effective  date  of  the  rules,  as 
amended,  the  amount  of  the  fee  to  be 
paid  would  be  the  fee  established  by  the 
amended  rules. 

A  comparison  of  existing  and 
proposed  fee  amounts  is  included  as  an 
appendix  to  this  proposed  notice. 

In  order  to  ensure  clarity  in  the 
implementation  of  the  fee  proposals,  a 
discussion  of  specific  sections  is  set 
forth  below. 

Discussion  of  Specific  Rules 

37  CFR  1.16  National  application  filing 
fees. 

Section  1.16,  paragraphs  (a)-(d)  and 
(f)-(j),  if  revised  as  proposed,  would 
adjust  patent  application  filing  fees  to 
reflect  fluctuations  in  the  CPI. 

37  CFR  1.17  Patent  application 
processing  fees. 

Section  1.17,  paragraphs  (a)-(g).  and 
(m),  if  revised  as  proposed,  would  adjust 
fees  established  therein  to  reflect 
fluctuations  in  the  CPI. 


Section  1.17,  paragraphs  (j),  (n)  and 
(o).  if  revised  as  proposed,  would  adjust 
fees  established  therein  to  recover  costs. 

37  CFR  1.18  Patent  issue  fees. 

Section  1.18,  paragraphs  (a)-(c),  if 
revised  as  proposed,  would  adjust  the 
issue  fee  for  each  original  or  reissue 
patent  to  reflect  fluctuations  in  the  CPI. 

37  CFR  1.19  Document  supply  fees. 

Section  1.19,  subparagraph  (b)(4)  and 
paragraphs  (f)  and  (h),  if  revised  as 
proposed,  would  adjust  fees  established 
therein  to  recover  costs. 

37  CFR  1.20  Post-issuance  fees. 

Section  1.20,  paragraphs  (a),  (c).  and 
(i),  if  revised  as  proposed,  would  adjust 
fees  established  therein  to  recover  costs. 

Section  1.20,  paragraphs  (e)-(g),  if 
revised  as  proposed,  would  adjust  fees 
established  therein  to  reflect 
fluctuations  in  the  CPI. 

37  CFR  1.21  Miscellaneous  fees  and 
charges. 

Section  1.21,  subparagraphs  (a)(1), 
(a)(5).  (a)(6),  (b)(2).  (b)(3).  and 
paragraphs  (e)  and  (i),  if  revised  as 
proposed,  would  adjust  fees  established 
therein  to  recover  costs. 

Section  1.21,  paragraphs  (p),  if  added 
as  proposed,  would  establish  the  fee  for 
providing  to  a  Patent  and  Trademark 
Depository  Library  access  to  the 
Automated  Patent  System  full-text 
search  capability.  The  proposed  $40.00 
fee  would  recover  the  ^O's  estimated 
marginal  cost  of  providing  the  service  to 
the  libraries.  The  PTO  is  currently 
exploring  the  option  of  using  a  contract 
service  bureau  to  provide  access.  At  this 
time,  the  proposed  fee  for  that  option, 
based  on  preliminary  analysis,  is 
approximately  $70.00.  A  final  decision 
on  which  option  the  PTO  will  implement 
will  be  announced  in  the  final  rule. 

37  CFR  1.26  Refunds 

Section  1.26,  paragraph  (a),  if  revised 
as  proposed,  would  increase  the 
minimum  amount  of  a  refund,  without  a 
request,  from  one  dollar  to  twenty-five 
dollars  in  accordance  with  the  Treasury 
Fiscal  Manual,  Volume  One,  Part  Six, 
Chapter  3000. 

Section  1.26,  paragraph  (c),  if  revised 
as  proposed,  would  provide  for  a  refund 
of  $1.€^  if  the  Commissioner  decides 
not  to  institute  reexamination 
proceedings.  The  $1,690  refund  would 
apply  to  those  instances  where  the 
proposed  reexamination  fee  of  $2,250 
under  37  CFR  1.20(c)  was  paid.  The 
current  $1,635  refund  would  be  made  in 
those  cases  where  the  current  $2,180 
reexamination  fee  was  paid. 
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37  CFR  1.445  International  application 
filing,  processing,  and  search  fees. 

Section  1.445,  tf  revised  as  proposed, 
would  adjust  the  fees  authorized  by  35 
U.S.C.  376  to  recover  costs. 

37  CFR  1.482  International  preliminary 
examination  fees. 

Section  1.482,  subparagraphs  (aKl). 
and  (a)(2)(ii).  if  revised  as  proposed, 
would  adjust  the  fees  authorized  by  35 
U.S.C  376  to  recover  costs. 

37  CFR  1.492  National  stage  fees. 

Section  1.492,  subparagraphs  (a)(1)- 

(a) (3),  and  paragraph  (b)-(d),  if  revised 
as  proposed,  would  adjust  fees 

'established  therein  to  reflect 
fluctuations  in  the  CPi. 

Section  1.482.  subparagraph  (a)(5).  If 
revised  as  proposed,  would  adjust  the 
fee  authorized  by  35  U.S.C.  376  to 
recover  costs. 

37  CFR  2.6  Trademark  fees. 

Section  2.6,  subparagraphs  (a)(1)  and 

(b) (7),  if  revised  as  proposed,  would 
adjust  the  fees  authorized  by  the 
Trademark  (Lanham)  Act  of  1946  to 
reflect  fluctuations  in  the  CM. 

New  section  2.6(a)(19),  if  added  as 
proposed,  would  establish  a  fee  for 
dividing  a  trademark  application  in 
accordance  with  37  CFR  2.87. 

37  CFR  2.87 

Section  2.87,  if  revised  as  proposed, 
would  establish  a  fee  for  dividing  an 
application  into  two  or  more 
applications.  Currently,  no  fee  is 
charged  for  the  physical  act  of  dividing 
an  application.  Experience  to  date 
reveals  that  the  creation  of  so-called 
‘'divisional”  applications  is  labor 
intensive.  For  that  reason,  and  because 
the  creation  of  a  divisional  application 
is  a  signiflcant  beneflt  to  an  applicant, 
the  PTO  proposes  to  charge  a  fee  for 
dividing  an  application.  The  fee  would 
be  due  for  each  new  file  wrapper 
created. 

Section  2.87,  if  revised  as  proposed, 
will  also  divide  paragraph  (a)  into 
paragraphs  (a)  and  (b).  and  renumber 
paragraphs  (b)  and  (cj  as  (c)  and  (d). 

Other  Considerations 

The  proposed  rule  change  is 
inconformity  with  the  requirements  of 
the  Regulatory  Flexibility  Act  (Pub.  L 
96-354);  Executive  Orders  12291  and 
12612;  and  the  Paperwork  Reduction  Act 
of  1900,  44  U.S.C  3501,  et  seq.  There  are 
no  information  collection  requirements 
relating  to  patent  and  trademark  fee 
rules. 

The  PTO  has  determined  that  this 
proposed  notice  has  no  Federalism 
implications  affecting  the  relationship 


between  the  National  Government  and 
the  States  as  outlined  in  Executive 
Order  12612. 

The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  Chief  Counsel  for  Advocacy, 

Small  Business  Administration,  that  the 
proposed  rule  change  would  not  have  a 
signiflcant  adverse  impact  on  a 
substantial  number  of  small  entities 
(Regulatory  Flexibility  Act,  Pub,  L  96- 
354).  The  proposed  rule  change 
increases  fees  by  changes  in  the  CPI  as 
authorized  by  35  U.S.C.  41(f).  Further, 
the  principal  impact  of  the  major  patent 
fees  has  already  been  taken  into 
account  in  35  U.S.C.  41(h),  which 
provides  small  entities  with  a  50-percent 
reduction  in  the  major  patent  fees. 

The  PTO  has  determined  that  this 
proposed  rule  change  is  not  a  major  rule 
under  Executive  Oi^er  12291.  The 
annual  effect  on  the  economy  would  be 
less  than  $100  million.  There  would  be 
no  major  increase  in  costs  or  prices  for 
consumers;  individual  industries; 

Federal,  state,  or  local  government 
agencies;  or  geographic  regions.  There 
would  be  no  significant  adverse  eflects 
on  competition,  employment, 
investment,  productivity,  or  iimovation, 
or  on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

List  of  Subjects 
37  CFR  Parti 

Administrative  practice  and 
procedure.  Courts,  Freedom  of 
information.  Inventions  and  patents. 
Reporting  and  recordkeeping 
requirements.  Small  businesses. 

37  CFR  Part  2 

Administrative  practice  and 
procedure.  Courts.  Lawyers, 

Trademarks. 

For  the  reasons  set  forth  in  the 
preamble,  the  PTO  is  amending  title  37 
of  the  Code  of  Federal  Regulations, 
Chapter  L  as  set  forth  below. 

PART  1~RULES  OF  PRACTICE  IN 
PATENT  CASES 

1.  The  authority  citation  for  37  CFR 
Part  1  would  continue  to  read  as 
follows: 

Authority:  35  U.S.C  6,  unless  otherwise 
noted. 

2.  Section  1.16  is  proposed  to  be 
amended  by  revising  paragraphs  (a)-(d), 
the  parenthetical  following  paragraph 
(d),  paragraphs  (f)-(j)  and  the  note  at  the 
end  of  the  section  to  read  as  follows: 


§  1.16  National  application  filing  feet. 

(a)  Basic  fee  for  filing  each  application 

for  an  original  patent,  except  design 
or  plant  cases: 

By  a  small  entity  (f  1.9(f)). - $35SJX) 

By  other  than  a  small  entity — STlOiX) 

(b)  In  addition  to  the  bask  filing  fee  in  an 
original  application,  for  filing  or  later 
presentation  of  each  Independent  claim 
in  excess  of  3: 

By  a  small  entity  (9 1.9(f)) - $37X)0 

By  other  than  a  small  entity - $74j00 

(c)  In  addition  to  the  bask  filing  fee  in  an 

original  applkation  for  filing  or  later 
presentation  of  each  claim  (whether 
independent  or  dependent)  in  excess  of 
20. 

(Note  that  9  1.75(c)  indicates  how  multiple 
dependent  claims  are  considered  for  fee 
calculation  purposes): 

By  a  small  entity  9 1.9(f)) . . $11.00 

By  other  than  a  small  entity - $22.00 

(d)  In  addition  to  the  basic  filing  fee  in  an 

original  application,  if  the  application 
contains,  or  is  amended  to  contain,  a 
multiple  dependent  claim(s)  per 
application: 

By  a  small  entity  (9  1.9(f)) - -  SllSXX) 

By  other  than  a  small  enti ty. $230i)0 
(If  the  additional  fees  required  by 
paragraphs  (b),  (c),  and  (d)  of  this  section 
are  not  paid  on  filing  or  on  later 
presentation  of  the  claims  for  which  the 
additional  fees  are  due,  they  must  be 
paid  or  the  claims  canceled  by 
amendment  prior  to  the  expiration  of  the 
time  period  set  for  response  by  the  Office 
in  any  notice  of  fee  deficiency.) 

•  *  *  «  * 

(f)  For  filing  each  design  applkation: 

By  a  small  entity  (9 1.9(f)j - $145X0 

By  other  than  a  small  entity - $290X0 

(g)  Basic  fee  for  filing  each  plant  application: 

By  a  small  entity  (9  lX(f)). - $240X0 

By  other  than  a  small  entity - $480X0 

(h)  Basic  Fee  for  filing  each  reissue 

application: 

By  a  small  entity  (9  l-9(f)) - - $355.00 

By  other  than  a  small  entity..» . $710.00 

(i)  In  addition  to  the  basic  filing  fee  in  a 

reissue  application,  for  filing  or  later 
presentation  of  each  independent  claim 
which  is  in  excess  of  the  number  of 
independent  claims  in  the  original  patent 

By  a  small  entity  (9  lX(f)) - $37X0 

By  other  than  a  small  entify ........ - $74X0 

(I)  In  addition  to  the  basic  filing  fee  in  a 
reissue  application,  for  filing  or  later 
presentation  of  each  claim  (whether 
independent  or  dependent)  in  excess  of 
20  and  also  in  excess  of  the  number  of 
claims  in  the  original  patent. 

(Note  that  9  l-75(c)  indicates  how  multiple 
dependent  claims  are  considered  for  fee 


calculation  purposes): 

By  a  small  entity  (9  lX(f)) - $11X0 

By  other  than  a  small  entity - $22X0 


(Note:  See  9  1.445. 1.482  and  1.492  for 
international  application  filing  and 
processing  fees.) 

3.  Section  1.17  la  proposed  to  be 
amended  by  revising  paragraphs  (a)-(g), 
(i)<  (niHo)  to  read  as  follows: 
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§  1.17  Patent  application  processing  fees. 

(a)  Extension  fee  for  response  within  first 

month  pursuant  to  (  1.136(a): 

By  a  small  entity  (S  1.9(f)) . $55.00 

By  other  than  a  small  entity................$110.00 

(b)  Extension  fee  for  response  within  second 

month  pursuant  to  S  1.136(a); 

By  a  small  entity  (§  1.9(f)) . $180.00 

By  other  than  a  small  entity . $360.00 

(c)  ^tension  fee  for  response  within  third 

month  pursuant  to  S  1.136(a): 

By  a  small  entity  (§  1.9(f)) . $420.00 

By  other  than  a  small  entity _ .....$840.00 

(d)  Extension  fee  for  response  within  fourth 

month  pursuant  to  S  1.136(a): 

By  a  small  entity  (§  1.9(f)) . $660.00 

By  other  than  a  small  entity . $1,320.00 

(e)  For  Bling  a  notice  of  appeal  from  the 

examiner  to  the  Board  of  Patent  Appeals 
and  Interferences: 

By  a  small  entity  (§  1.9(f)) . $135.00 

By  other  than  a  small  entity . $270.00 

(f)  In  addition  to  the  fee  for  filing  a  notice  of 

appeal,  for  filing  a  brief  in  support  of  an 
appeal: 

By  a  small  entity  (S  1.9(f)) . . . $135.00 

By  other  than  a  small  entity _ $270.00 

(g)  For  filing  a  request  for  an  oral  hearing 

before  the  Board  of  Patent  Appeals  and 
Interferences  in  appeal  under  35  U.S.C. 
134: 

By  a  small  entity  (5  1.9(f)) . $115.00 

By  other  than  a  small  entity . $230.00 

***** 

(j)  For  filing  a  petition  to  institute  a 
public  use  proceeding  under 
S  1.292 . $1,350^)0 

*  *  •  *  • 

(m)  For  filing  a  petition: 

(1)  For  revival  of  an  imintentionally 
abandoned  application,  or 

(2)  For  the  unintentionally  delayed 
payment  of  the  fee  for  issuing  a  patent: 

By  a  small  entity  (§  1.9(f)} . $585.00 

By  other  than  a  small  entity . $1,170.00 

(n)  For  requesting  publication  of  a  statutory 

invention  registration  prior  to  the  mailing 
of  the  Hrst  examiner's  action  pursuant  to 
S  1.104-$820.00  reduced  by  the  amount  of 
the  application  basic  filing  fee  paid 

(o)  For  requesting  publication  of  a  statutory 

invention  registration  after  the  mailing  of 
the  first  examiner’s  action  pursuant  to 
§  1.104-$1,640.00  reduced  by  the  amount 
of  the  application  basic  Hling  fee  paid 
***** 

4.  Section  1.18  is  proposed  to  be 
amended  by  revising  paragraphs  (a)-(c] 
to  read  as  follows: 

S  1.18  Patent  issue  fees. 

(a)  Issue  fee  for  issuing  each  original  or 

reissue  patent  except  a  design  or  plant 
patent: 

By  a  small  entity  (9  1.9(f)).... . .  $585.00 

By  other  than  a  small  entity . ...$1,170.00 

(b)  Issue  fee  for  issuing  a  design  patent: 

By  a  small  entity  (9 1.9(f)] . $205.00 

By  other  than  a  small  entity......... - $410i)0 

(c)  Issue  fee  for  issuing  a  plant  patent: 

By  a  small  entity  (9  1.9(f)) — - - $295.00 

By  other  than  a  small  entity — . $590.00 

5.  Section  1.19  is  proposed  to  be 
amended  by  revising  paragraph  (b)(4) 


and  paragraphs  (f)  and  (h)  to  read  as 
follows: 

9 1.19  Doctnncnt  supply  fees. 
***** 

(b) *  *  * 

(4)  For  assignment  records,  abstract 
of  title  and  certification,  per 
patent — ........ _ $25.00 

***** 

(f)  Uncertified  copy  of  a  non-United 
States  patent  document  per 
document . ...$25.00 

*  *  *  *  * 

(h)  Additional  filing  receipts;  duplicate; 
or  corrected  due  to  applicant 
error . -.......$25.00 

6.  Section  1.20  is  proposed  to  be 
amended  by  revising  paragraphs  (a),  (c), 
(e)-(g)  and  (i)  to  read  as  follows: 

§  1.20  Post  issuance  fees. 

(a)  For  providing  a  certificate  of 
correction  for  applicant's  mistake 
(9  1.323) . $100.00 

***** 

(c)  For  filing  a  request  for 

reexamination  (9  1.510(a)) . $2,250.00 

***** 

(e)  For  maintaining  an  original  or  reissue 

patent,  except  a  design  or  plant  patent 
based  on  an  application  filed  on  or  after 
December  12. 1980,  in  force  beyond  four 
years;  the  fee  is  due  by  three  years  and 
six  months  after  the  original  grant 

By  a  small  entity  (9  1.9(f)) . $465.00 

By  other  than  a  small  entity . $930.00 

(f)  For  maintaining  an  original  or  reissue 

patent,  except  a  design  or  plant  patent, 
based  on  an  application  Bled  on  or  after 
December  12, 1980,  in  force  beyond  eight 
years;  the  fee  is  due  by  seven  years  and 
six  months  after  the  original  grant 

By  a  small  entity  (9  1.9(f)) . $935.00 

By  other  than  a  small  entity . $1,870.00 

(g)  For  maintaining  an  original  or  reissue 

patent,  except  a  design  or  plant  patent, 
based  on  an  application  filed  on  or  after 
December  12, 1980,  in  force  beyond 
twelve  years;  the  fee  is  due  by  eleven 
years  and  six  months  after  the  original 
grant 

By  a  small  entity  (9  1.9(f)) . $1,410.00 

By  other  than  a  small  entity . $2,820X)0 

***** 

(i)  Surcharge  for  accepting  a  maintenance  fee 
after  expiration  of  a  patent  for  non- 
timely  payment  of  a  maintenance  fee 
where  the  delay  in  payment  is  shown  to 
the  satisfaction  of  the  Commissioner  to 

have  been  unavoidable . -.-$620.00 

***** 

7.  Section  1.21  is  proposed  to  be 
amended  by  revising  paragraphs  (a)(1), 
(a)(5).  (a)(6).  (b)(2).  (b)(3).  (e).  and  (i)  and 
adding  paragraph  (p)  to  read  as  follows: 

§  1.21  Miscellaneous  fees  and  charges. 
***** 

(a) *  •  * 

(1)  For  a'imission  to  examination  for 
regi st  ation  to  practice,  fee  payable 


upon  application- . - . $300.00 

***** 

(5)  For  review  of  a  decision  of  the 
Director  of  Enrollment  and 

Discipline  under  9 10.2(c).- . $130.00 

(6)  For  requesting  regrading  of  an 

examination  under  9  10.7(c) . $130.00 

(b) *  *  * 

(2)  Service  charge  for  each  month 

when  the  balance  at  the  end  of  the 
month  is  below  $1,000.- . $25.00. 

(3)  Service  charge  for  each  month 
when  the  balance  at  the  end  of  the 
month  is  below  $300  for  restricted 
subscription  deposit  accounts  used 
exclusively  for  subscription  order 

of  patent  copies  as  issued . $25.00 

***** 

(e)  International  type  search  reports: 

For  preparing  an  international  type 
search  report  of  an  international 
type  search  made  at  the  time  of  the 
first  action  on  the  merits  in  a  . 

national  patent  application . $40.00 

***** 

(i)  Publication  in  Official  Gazette:  For 
publication  in  the  OfBcial  Gazette 
of  a  notice  of  the  availability  of  an 
application  or  a  patent  for 
licensing  or  sale,  each  application 

or  patent . $25  00 

***** 

(p)  Library  service:  marginal  cost  for 
providing  to  a  Patent  and 
Trademark  Depository  Library 
access  to  Automated  Patent 
System  (APS)  full-text  search 
capability,  per  hour  of  terminal 
session  time,  including  print  time...$40.00- 

$70.00 

8.  Section  1.26  is  proposed  to  be 
amended  by  revising  paragraphs  (a)  and 

(c)  to  read  as  follows: 

9 1.26  Refunds. 

(a)  Money  paid  in  excess  will  be 
refunded,  but  a  mere  change  of  purpose 
after  the  payment  of  money,  as  when  a 
party  desires  to  withdraw  an 
application,  an  appeal,  or  a  request  for 
oral  hearing,  will  not  entitle  a  party  to 
demand  such  a  return.  Amounts  of 
twenty-five  dollars  or  less  will  not  be 
returned  unless  specifically  requested 
within  a  reasonable  time,  nor  will  the 
payer  be  notified  of  such  amount: 
amounts  over  twenty-five  dollars  may 
be  returned  by  check,  or  if  requested,  by 
credit  to  a  deposit  account 
***** 

(c)  If  the  Commissioner  decides  not  to 
institute  a  reexamination  proceeding,  a 
refund  of  $1,690  will  be  made  to  the 
requester  of  the  proceeding. 
Reexamination  requesters  should 
indicate  whether  any  refund  should  be 
made  by  check  or  by  credit  to  a  deposit 
account 
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9.  Section  1.445  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

§  1.445  International  application  filing, 
processing  and  search  fees. 

(a)  The  following  fees  and  charges  for 
international  applications  are 
established  by  the  Conunissioner  under 
the  authority  of  35  U.S.C  376: 

(1)  A  transmittal  fee  (see  35  U.S.C 

361(d)  and  PCT  Rule  14) - - $200.00 

(2)  A  search  fee  (see  35  U.S.C  361(d)  and 
PCT  Rule  16)  where: 

(i)  No  corresponding  prior  United 
States  national  application  with 

basic  filing  fee  has  been  filed . $620.00 

(ii)  A  corresponding  prior  United 
States  national  application  with 

basic  filing  fee  has  been  hied _ ......$410.00 

(3)  A  supplemental  search  fee  when 
required,  per  additional  invention 

$170.00 

*  ^  * 

10.  Section  1.482  is  proposed  to  be 
amended  by  revising  paragraphs  (a) 
introductory  test  (a)(i),  and  (a](2)(ii)  to 
read  as  follows: 

9  1.482  International  preliminary 
examination  fees. 

(a)  The  following  fees  and  charges  for 
international  preliminary  examination 
are  established  by  the  Commissioner 
under  the  authority  of  35  U.S.C.  376: 

(1)  A  preliminary  examination  fee  is  due  on 
filing  the  Demand: 

(1)  Where  an  international  search  fee 
as  set  forth  in  §  1.445(a)(2)  has 
been  paid  on  the  international 
application  to  the  United  States 
Patent  and  Trademark  O^ice  as  an 
International  Searching  Authority, 

a  preliminary  examination  fee  of....$450.(X} 
(ii)  Where  the  International 
Searching  Authority  for  the 
international  application  was  an 
authority  other  than  the  United 
States  Patent  and  Trademark 
Office,  a  preliminary  examination 
fee  of. . $670.00 

(2)  *  *  * 

(ii)  Where  the  International 
Searching  Authority  for  the 
international  application  was  an 
authority  other  than  the  United 
States  Patent  and  Trademark 

Office . . $230.00 

*  #  *  .  *  * 

11.  Section  1.492  is  proposed  to  be 
amended  by  revising  paragraphs  (a)(1)- 

(a)(3),  (a)(5),  paragraphs  (b)-(d).  and  the 
parenthetical  following  paragraph  (d)  to 
read  as  follows: 

9 1.492  National  stage  fees. 

***** 


(1)  Where  an  international  preliminary 
examination  fee  as  set  forth  in  9  1.482 
has  been  paid  on  the  international 
application  to  the  United  States  Patent 
and  Trademark  Office: 


By  a  small  entity  (9  1.9(f)) — . $320.00 

By  other  than  a  small  entity — . ...$640.00 

(2)  Where  no  international  preliminary 
examination  fee  as  set  forth  in  9 1-462 
has  been  paid  to  the  United  States  Patent 
and  Trademark  Office,  but  an 
international  search  fee  as  set  forth  in 
9 1.445(a)(2)  has  been  paid  on  the 
international  application  to  the  United 
States  Patent  and  Trademark  Office  as 
an  International  Searching  Authority; 


By  a  small  entity  (9  1.9(f)] . $^5.00 

By  other  than  a  small  entity - $710.00 


(3)  Where  no  international  preliminary 
examination  fee  as  set  forth  in  9  1.482 
has  been  paid  and  no  international 
search  fee  as  set  forth  in  9  1.445(a)(2)  has 
been  paid  on  the  international 
application  to  the  United  States  Patent 
and  Trademark  Office: 

By  a  small  entity  (9  1.9(f]) . $475i)0 

By  other  than  a  small  entity................$950.00 

***** 

(5)  Where  a  search  report  on  the 

international  application  has  been 
prepared  by  the  European  Patent  Office 
or  the  Japanese  Patent  Office: 

By  a  small  entity  (9  1.9(f)) . $415.00 

By  other  than  a  small  entity — - $830.00 

(b)  In  addition  to  the  basic  national  fee,  for 
filing  or  later  presentation  of  each 
independent  claim  in  excess  of  3: 


By  a  small  entity  (9  1.9(f)) . . . $37.00 

By  other  than  a  small  entity... . $74.00 


(c)  In  addition  to  the  basic  national  fee,  for 
ffiing  or  later  presentation  of  each  claim 
(whether  independent  or  dependent]  in 
excess  of  20  (Note  that  9  1.75(c]  indicates 
how  multiple  dependent  claims  are 
considered  for  fee  calculation  purposes.): 


By  a  small  entity  (9  1.9(f]) . .  $11.00 

By  other  than  a  small  entity . $22.00 


(d)  In  addition  to  the  basic  national  fee,  if  the 
application  contains,  or  is  amended  to 
contain,  a  multiple  for  dependent 


claim(s),  per  application: 

By  a  small  entity  (9  1.9(f)) . $115.00 

By  other  than  a  small  entity . $230.00 


(If  the  additional  fees  required  by  paragraphs 
(b),  (c),  and  (d)  are  not  paid  on  presentation 
of  the  claims  for  which  the  additional  fees  are 
due ,  they  must  be  paid  or  the  claims 
cancelled  by  amendment  prior  to  the 
expiration  of  the  time  period  set  for  response 
by  the  Office  in  any  notice  of  any  of  fee 
deficiency) 

***** 

Part  2— Rules  of  Practice  In  Trademai* 
Cases 

1.  The  authority  citation  for  part  2 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  1123;  35  U.S.C.  6, 
unless  otherwise  noted. 

2.  Section  2.6  is  proposed  to  be 
amended  by  revising  paragraphs  (a)(1) 
and  (b)(7)  and  adding  paragraph  (a)(19) 
to  read  as  follows: 

9  2.6  Tradentark  fees. 

***** 

(a)  Trademark  process  fees. 

(1)  For  filing  an  application,  per 
class . $210.00 


*  *  *  *  * 

(19)  Dividing  an  application,  per  new 

application  created. - - $100.00 

(b)  Trademark  services  fees. 

***** 

(7)  For  assignment  records,  abstract 

of  title  and  certification,  per 

registration - - - ....„  $25.00 

***** 

3.  Section  2.87  is  proposed  to  be 
revised  to  read  as  follows: 

9  2.87  Dividing  an  appHcatioa 

(a)  An  application  may  be  physically 
divided  into  two  or  more  separate 
applications  upon  the  payment  of  a  fee 
for  each  new  application  created  and 
submission  by  the  applicant  of  a  request 
in  accordance  with  paragraph  (d)  of  this 
section. 

(b)  In  the  case  of  a  request  to  divide 
out  one  or  more  entire  classes  from  an 
application,  only  the  fee  under 
paragraph  (a)  of  this  section  will  be 
required.  However,  in  the  case  of  a 
request  to  divide  out  some,  but  not  all, 
of  the  goods  or  services  in  a  class,  an 
application  filing  fee  for  each  new 
separate  application  to  be  created  by 
the  division  must  be  submitted,  together 
with  the  fee  under  paragraph  (a)  of  this 
section.  Any  outstanding  time  period  for 
action  by  the  applicant  in  the  original 
application  at  ffie  time  of  the  division 
will  be  applicable  to  each  new  separate 
application  created  by  the  division. 

(c)  A  request  to  divide  an  application 
may  be  filed  at  any  time  between  the 
filing  of  the  application  and  the  date  the 
Trademark  Examining  Attorney 
approves  the  mark  for  publication  or  the 
date  of  expiration  of  the  six-month 
response  period  after  issuance  of  a  final 
action;  or  during  an  opposition,  upon 
motion  granted  by  the  Trademark  Trial 
and  Appeal  Board.  Additionally,  a 
request  to  divide  an  application  under 
section  1(b)  of  the  Act  may  be  filed  with 
a  statement  of  use  under  9  2.88  or  at  any 
time  between  the  filing  of  a  statement  of 
use  and  the  date  the  Trademark 
Examining  Attorney  approves  the  mark 
for  registration  or  the  date  of  expiration 
of  the  six-month  response  period  after 
issuance  of  a  final  action. 

(d)  A  request  to  divide  an  application 
should  be  made  in  a  separate  paper 
from  any  other  amendment  or  response 
in  the  application.  The  title  "Request  to 
divide  application."  should  appear  at  the 
top  of  the  first  page  of  the  paper. 

Dated:  May  14, 1992. 

Douglas  B.  Comer, 

Acting  Assistant  Secretary  and  Acting 
Commissioner  of  Patents  and  Trademarks. 
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Appendix  A— Comparison  of  Existing  and  Proposed  Fee  Amounts 


37  CFR  section, 
linal 

Description 

Dec  1991 

Oct  1992 

1  1I^A) 

$690 

$710 

345 

355 

1  If^h) 

72 

74 

36 

37 

20 

22 

10 

11 

220 

230 

110 

115 

130 

130 

65 

65 

280 

290 

140 

145 

460 

480 

1.  io\y; . 

230 

240 

690 

710 

345 

356 

72 

74 

36 

37 

20 

22 

10 

11 

110 

110 

55 

55 

350 

360 

175 

180 

810 

840 

405 

420 

1.280 

1.320 

640 

660 

260 

270 

130 

135 

. 

260 

270 

130 

135 

220 

230 

1.17(g) . 

110 

115 

. 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

. 

130 

130 

1*  . . . 

130 

130 

130 

130 

130 

130 

1.17(h) . . 

130 

130 

. 

130 

130 

130 

130 

i.i7(nj . 

130 

130 

1.17(i)(1) . 

130 

130 

. — * 

130 

130 

1.17(i)(1) . 

130 

130 

. 

130 

130 

1.17(i)(1) . — 

130 

130 

1.17(0(1) . 

130 

130 

1.17(0(1) . . 

130 

130 

. 

130 

130 

1.17(0(1) . 

130 

130 

1.17(i)(1) . 

130 

130 

1.17(0(1) . . — 

130 

130 

1.17(0(1) . 

130 

130 

i.  I7(l)(  1) . 

130 

130 

1.17(i)(2) . 

1.310 

1.350 

. 

130 

130 

1.17(k) . - 

110 

110 

1.17(0 . . . 

55 

55 

1.17(0. . 

1.130 

1,170 

1.17((n)..._ . 

565 

585 

1.17(ni) . - 

790 

620 

1.17(n) . 

1.17(0) . - . 

„  SIR— after  examiner's  action . . . - . . . . 

.J  1.580 

1,640 
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Oct  1992 


Dec  1991 


37  CFR  section, 
final 


200 
;.;70 

585 

410 

205 

'590 

295 

3 

6 

,  25 
12 
24 
12 

24 
150 

25 
25 
50 

3 

10 

25 

25 

25 

100 

2,250 

110 

55 

930 

465 

1,870 

935 

2,820 

1,410 

130 

65 

620 

1,000 

300 

100 

15 

10 

20 

130 

130 

10 

25 

25 

10 

50 

40 

.25 

40 

25 

30 

I 


50 

130 

40 


3 

130 

200 

620 

410 

170 

450 

670 

140 

230 

640 

320 

710 

355 

950 

475 

90 

45 

830 


1.21(a>(1) 


Description 


For  subniission  of  an  information  disclosure  statement  1.97 

Issue  fee . . . . . 

Issue  fee  (small  entity) . . . 

Design  issue  fee . 

Design  issue  fee  (smaM  entity) . 

Plant  issue  fee . 

Plant  issue  fee  (small  entity) . 

Cooy  of  patent . 

Patent  copy— expedited  local  service . 

Patent  copy  ordered  via  EOS— expedited  service . 

Plant  patent  copy . . . 

Copy  of  utility  patent  or  SIR  in  color . . . 

Copied  copy  of  patent  application  as  filed . 

Certified  copy  of  patent  application  as  filed,  expedited . 

Cert  or  uncert  copy  of  patent-related  He  wrapper/contents . 

Cert  or  uncert  copies  of  office  records,  per  document . 

For  assigrvnent  records,  abstract  of  title  and  certification.... 

Library  service . . . 

List  of  patents  in  subclass . . . 

Uncertified  statement— status  of  maintenance  fee  payment 

Copy  of  Non-U.S.  patent  document . 

Cornparing  arxf  certifying  copies,  per  document  per  copy . 

Duplicate  or  corrected  filing  receipt . . . 

Certificate  of  correction . . 

Reexamination . . . - . 

Statutory  disdaimor . . . . 

Statutory  disdaimor  (smalt  entity) . . . . . 

Maintenance  fee — 3.5  years . 

Maintenance  fee— 3.5  years  (small  entity) . 

Maintenance  foe— 7.5  years . . . «... 

Maintenance  fee— 7.5  years  (small  entity) . . 

Mamtonanco  foe— 11.5  years . - . 

Maintertance  fee— 1 1 .5  years  (smaH  entity)  . . . . 

Surcharge— maintenance  fee— 6  months . 

Surcharge — maintenarKe  fee— 6  months  (small  entity)..^ . 

Surcharge — maintenance  after  expiration . 

Extension  of  term  of  patent . 

Admission  to  Examination . . . . . 

Registration  to  practice . . . . 

Reinstatement  to  practice - - - - 

Certificate  of  good  standing . . . 

Certificate  of  good  standing,  suitable  framing 

Review  of  decision  of  diredor,  OED . 

Regrading  of  examination . 

Establish  deposit  account . . . 

Service  charge  below  minimum  balarKe _ 

Service  charge  below  minimum  balance _ 

Filing  a  disclosure  document . . 

Box  rental . 

International  type  search  report . . . 

Self-service  copy  charge . 

Recording  patent  property . . . . 

Publication  in  the  OG . . . 

Labor  charges  for  services . . . . . 

Unspecified  other  services . . . 

Retaining  abandoned  application . 

Processing  returned  checks . 

Handling  fee — incomplete  application . 

Terminal  use  APS-text . 

Terminal  use  APS-text  by  the  PTDL’s . 

Ckxipons  for  patent  copies . 

.  Handling  fee — withdrawal  SIR . - . . . 

Transmittal  fee . 

PCT  search  fee— no  U.S.  application . 

PCT  search  lee— prior  U.S.  application . 

Supplemental  se»ch . . 

Preliminary  exam  fee..„ . . . 

Preliminary  exam  fee . 

Additional  Irivention. 

Additiorral  ifivention. 

Prelimirrary  examining  authority . 

Preliminary  examirvrrg  authority  (small  entity) 

Searching  authority . 

Searchirrg  authority  (small  entity) . 

PTO  not  ISA  nor  IPEA . . . . 

PTO  not  ISA  nor  IPEA  (small  entity) . 

Claims— IPEA . 

Claims— IPEA  (small  entity) . 

Filing  with  EPO/JPO  search  report . 


24 
150 

25 
20 


70 

2,180 

110 

55 

900 

450 

1,810 

905 

2,730 

1,365 

130 


65 

600 

1,000 

290 

100 


15 

10 

20 

120 

120 


130 


130 
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Appendix  A— Comparison  of  Existing  and  Proposed  Fee  Amounts— Continued 


37  CFR  section, 
final 


Description 


1.492(a)(5) . (  Filing  with  EPO/JPO  search  report  (small  entity) . 

1.492(b) . . . I  Claims— extra  irxlividual  (over  3) . 

1.492(b) . . . 4  Claims — extra  mdivkJual  (over  3)  (smaH  entity)  . . 

1.492(c) . \  Clairtrs— extra  total  (over  20) . . . 

1.492(c) .  Claims— extra  total  (over  20)  (smalt  entity) .  a...:.. . . 

1.492(e) . I  Surcharge . . . 

1.492(e) . \  Surcharge  (small  entity) . . 

1.492(f) . . (  English  translation — after  20  months . . . . 

2.6(a)(1) . '  Application  for  registration,  per  class . - . 

2.6(a)(2) . I  Amendment  to  allege  use.  per  class . . . . . 

2.6(a)(3) . „..i  Statemerrt  of  use.  per  class . . 

2.6(a)<4) . ,  Extension  for  fHmg  statement  of  use,  per  class . 

2.6(a)(5) . j  Application  for  renewal,  per  class . 

2.6(a)(6) . I  Surcharge  for  late  renewal,  per  class . . . 

2.6(a)(7) .  Publication  of  mark  under  9 12(c).  per  class . 

2.6(a)(8) . I  Issuing  new  certificate  of  registration . .-. . 

2.6(a)(9) . ...i  Certificate  of  correction  of  registrant's  error . 

2.6(a)(10) . . j  Filing  disclaifrror  to  registration . . 

2.6(a)(11) . .  Filing  amendment  to  registration  . . . . . . 

2.6(a)(12) . .i  Filir>g  affidavit  under  section  8,  per  class . 

2.6(a)(13) . /  Filing  affidavit  under  section  15,  per  class . 

2.6(a)(14) . Filing  affidavit  under  sections  6  and  15,  per  class . . 

2.6(a)(15) . . . I  Petitiorrs  to  the  commissioner . . . 

2.6(a)(16) . 1  Petition  to  cancel,  per  class . 

2.6(a)(17) . . . i  Notice  of  opposition,  per  class . 

2.6(a)(18) . Ex  parte  appeal  to  the  TTAB,  per  class ^ . 

2.6(a)(19) . Dividirrg  an  application,  per  new  application  created . 

2.6(b)(1)(i) . 1  Copy  of  registered  mark . 

2.6(b)(1)(ii) . I  Copy  of  registered  mark,  expedited . 

2.6(b)(1)(iii) . .)  Copy  of  registered  mark  ordered  Via  EOS,  expedited  svc.... 

2.6(b)(2)(i) . .(  Certified  copy  of  TM  application  as  filed . 

2.6(b)(2)(ii) . I  Certified  copy  of  TM  application  as  filed,  expedited . . 

2.6(b)(3) . '  Cert,  or  urKert.  copy  cri  TM-related  file  wrapper/contents.... 

2.6(b)(4)(i) . .(  Cert,  copy  of  registered  mark,  title  or  status . 

2.6(b)(4)(ii) . {  Cert,  copy  of  registered  mark,  title  or  status— expedited . 

2  6(b)(5) . .\  Cert,  or  uncertified  copy  of  TM  records . 

2  6{bH6) . j  Recording  trademark  property,  per  mark,  per  documem . 

2.6(b)(6) .  For  second  and  subsequent  marks  in  same  document . 

2.6(b)(7) . .  For  assigrmient  records,  abstracts  of  title  and  certification . 

2  6(b)(8) .  Terminal  use  T-SEARCH . 

2  6(b)(9) .  Self-service  copy  charge . 

2.6(b)(10) .  (.abor  charges  for  services . 

2.6(b)(1 1 ) .  Unspecified  other  services . 

1.19(g) .  Cornparing  arKf  certifying  copies,  per  document,  per  copy.. 

1.24 .  Trademark  coupons . 
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